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1. This opinion contains indications relating to the Allowing items: 





Box No. I 


Basis oi". .it, op.nion \ 


□ 


Box No. II 


Priority , ■ 




Box No. Ill 


Non-estab' hmeat of opini. . rejt,jrd t^> novelty, inventive step and industrial applicability 


□ 


Box No. IV 


Lack of unity of inve *jk. 


□ 


Box No. V 


Reasoned statement under Rule 436if.I(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


Box No. VI 


Certain documents cited 


□ 


Box NO. VII 


Certain defects in the international application 


□ 


Box No. VIII 


Certain observations on the international application 



2. FURTHER ACTION . . . 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the applicant chooses an 
Authority other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66Abis(b) 
that written opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a- written opinion of the IPEA, the applicant is invited to submit to the 
IPEA a written reply together, where appropriate,- with' amendments, before the expiration of 3 months from the date of mailing 
of Form PCT/IS A/220 or before the expiration of 22 months from the priority date, whichever expires later. 

For Further options, see Form PCT/IS A/220. 

3. For further details, see notes to Form PCT/ISA/220. 
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PATENT COOPERATION TREATY 

PCT 

INTERNATIONAL SEARCH REPORT 

(PCT Article 18 and Rules 43 and 44) 



Applicant's or agent's file reference 
9301-251-228 


FOR FURTHER see Form PCT/ISA/220 

ACTION as well as, where applicable, item 5 below. 


International application No. 
PCT/US05/07894 


International filing date (day/month/year) (Earliest) Priority Date (day/month/year) 
07 March 2005 (07.03.2005) 05 March 2004 (05.03.2004) 


Applicant 

ROSETTA INPHARMATICS LLC . . 
1 : ■- 



This international search report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is' being transmitted to the International Bureau. 

This international search report consists of a total of s ^ * sheets. 

[X] It is also accompanied by a copy of each prior art document cited in this report. 



Basis of the Report 

a. With rega rd to the language, the international search was carried out on the basis of: 
LXJ the international application in the language in which it was filed. 

□ 



a translation of the international application into _ 



, which is the language 



of a translation furnished for the purposes of international search (Rules 12.3(a) and 23.1(b)) 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, see Box No. I. 

Certain claims were found unsearchable (See Box No. II) 

Unity of invention is lacking (See Box No. HI) 
With regard to the title, . 

[X] the text is approved as submitted by the applicant 

1 | the text has been established by this»Authority to read as follows: 



□ 



b. 



With regard to the abstract, ..." 
[XI the text is approved as submitted by the applicant. 

I 1 the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box No. IV. The applicant 
may, within one month from the date of mailing of this international search report, submit comments to this Authority. 

With regard to the drawings, 

i. the figure of the drawings to be published with the abstract is Figure No. 

f I as suggested by the applicant. 

1 1 as selected by this Authority, because the applicant failed to suggest a figure. 

as selected by this Authority, because this figure better characterizes the invention, 
none of the. figures is to be published with the abstract. 



Form PCT/ISA/210 (first sheet) (April 2005) 



INTERNATIONAL SEARCH REPORT 



International application No. 
PCT/US05/07894 



Box No. II Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet) 

This international search report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons: 

1 . | j Claims Nos.: 

because they relate to subject matter not required to be searched by this Authority, namely: 



2. ^ Claims Nos.: 12-32 and 42-87 

because they relate to parts of the international application that do not comply with the prescribed requirements to such 
an extent- that no meaningful international search can be carried out, specifically: 

Claims 12-32 and 42-87 refer to one or more Tables in the specification and so do not comply with PCT Rule 6.2(a). 



3. 1 | Claims Nos.: 

because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



Box No. Ill Observations where unity of invention is lacking (Continuation of item 3 of first sheet) 

This International Searching Authority found multiple/ inventions in this international application, as follows: 



As all required additional search fees were timely paid by the applicant, this international search report covers all 
searchable claims. » 

As all searchable claims could be searched without effort justifying additional fees, this Authority did not invite payment 
of any additional fees.* 

As only some of the required additfonal search fees were timely paid by the applicant, this international search report 
covers only those claims for which fees were paid, specifically claims Nos.: 



No required additional search fees were timely paid by the applicant. Consequently, this international search report is 
restricted to thejnvention first mentioned in the claims; it is covered by claims Nos.: 

Remark on Protest 1 J v The additional search fees were accompanied by the applicant's protest and, where applicable, the 
' ' payment of a protest fee. 

The additional search fees were accompanied by the applicant's protest but the applicable protest fee 
• • . .was not paid within the time limit specified in the invitation. 

' No protest accompanied the payment of additional search fees. 
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INTERNATIONAL SEARCH REPORT 



InternationaJ application No. 
PCT/US05/07894 



A. CLASSIFICATION OF SUBJECT MATTER 
IPC(7) : C12Q1/68 
USCL : 435/6 

According to International Patent Classification (IPC) or to both national classification and IPC 



B. FIELDS SEARCHED 



Minimum documentation searched (classification system followed by classification symbols) 
U.S. : 435/6 . - . 



Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 



Electronic data base consulted during the international search (name of data base and, where practicable, search terms used) 
EAST, STN, brcal, correlat?, tumor?, tumour?, cancer?, carcinoma 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category * 



Citation of document, with indication, where appropriate, of the relevant passages 



Relevant to claim No. 



X 
X 



Van't Veeret al, Gene expression profiling predicts clinical outcome of breast cancer, Nature, 
31 January 2002, VoL 415, pages 530-536, see entire document 

WO 02/103320 A2 (ROSETTA INPrfARMATICS INC.) 27 December 2002 (27.12.2002), 
see especially page I, line 26 through page 10, line 34. 



1-11 and 33-41 
1-11 and 33-41 



□ 



Further documents are listed in the continuation of Box C. 



□ 



See patent family annex. 



E" 
"L" 



Special categories of cited documents: 

document defining the general state of the ait which is not considered to be of 
particular relevance 

earlier application or patent published on or after the international filing date 



t which may throw doubts on priority claim(s) or which is cited to. 
establish the publication date of another citation or other special reason' (as - * 
specified) -. 



"O" document referring to an oral disclosure, use, exhibition or other means- 

"P" document published prior to the international filing dale but later than the 
priority date claimed 



"T" later document published after the international filing date or priority 

date and not in conflict with the application but cited to understand the 
principle or theory underlying the invention 

"X" document of particular relevance; the claimed invention cannot be 

considered novel or cannot be considered to involve an inventive step 
when the document is taken alone 

"V* document of particular relevance; the claimed invention cannot be 

considered to involve an inventive step when the document is combined 
with one or more other such documents, such combination being 
obvious to a person skilled in the art 

"&." document member of the same patent family 
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